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Amendment to the June 2020 Amended Third Round Housing Element and Fair Share Plan
South Brunswick Township

EXECUTIVE SUMMARY
This amendment to the June 2020 adopted Third Round Housing Element and Fair Share
Plan has been prepared for South Brunswick Township, Middlesex County, in accordance
with the rules of the New Jersey Council on Affordable Housing (hereinafter “COAH”) at
N.J.A.C. 5:93 et seq.
The update of the RPM affordable housing site in an amendment to the Township’s Third
Round Housing Element and Fair Share Plan is a requirement of the Low Income Housing
Tax Credit (“LIHTC”) program of the New Jersey Housing and Mortgage Finance Agency
(“HMFA”). The RPM site addresses COAH’s regulations and the New Jersey Fair Housing
Act (“FHA”). The Township is also amending its June 2020 adopted Spending Plan to add
this site.
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SOUTH BRUNSWICK’S THIRD ROUND PLAN AMENDMENT
While the New Jersey Supreme Court, in its March 10, 2015 decision, pointed to the use
of COAH’s Second Round rules, it did not calculate each municipality’s affordable housing
obligation, leaving that to the Superior Court.
The Township has fully satisfied its 937-unit precredited need obligation through both
100% affordable and inclusionary housing developments that have produced affordable
family sale and rental units, affordable senior rental units, and special needs and
supportive housing.
Phase II of the RPM development, which will provide family and special-needs affordable
rentals, will address a portion of the Township’s Third Round fair share obligation. This
limited Third Round plan amendment will enable RPM to apply for and receive tax credit
financing in 2020 as well as receive other affordable housing subsidies, including but not
limited to state Special Needs Housing Trust funds and South Brunswick Township
affordable housing trust funds.
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Third Round Obligation
100% Affordable Housing Development
RPM
The RPM site is located at 211 Henderson Road (Block 90.03, Lot 12.011) in the Township
(see site map). It is approximately 9.963 acres and is located in the R-2 Single-Family
District. To the south of the site is a school bus depot facility. Otherwise, the site is
surrounded by undeveloped land. Farther north on Henderson Road are the Royal Oaks
Apartments. The site is located in Planning Area 2 (PA2) of the State Plan, a preferred
location for affordable housing.
On October 23, 2015, the Township entered into an agreement with the RPM
Development Group to construct a 100% affordable family rental project. The total
project was to consist of 203 units of rental affordable housing, open to the general public
and not age-restricted, contained in four buildings. Three of the units were to be nonincome restricted units for the on-site superintendents. Of the remaining 200 affordable
units, between 25 and 35 units were to be reserved for individuals in need of supportive
and special-needs housing. While the site has nominal wetlands area on its northern
border, the gross and net density of the project were to be 20.2 units/acre. The Township
had designated the area in need of redevelopment, which was overturned by a court
decision dated February 26, 2018. Subsequently, the Township rezoned the property in
order to allow for the development of affordable housing.
Pursuant to an executed March 4, 2019 Development Agreement between the Township
and RPM, RPM agreed to construct, administer and manage up to 177 units of family
rental housing on the site. Phase I will comprise 116 units, and will serve a mix of incomes,
with 55%, or 63 of the units, provided for very low- to moderate-income households, in
satisfaction of a portion of the Township’s obligation to provide very low-, low-, and
moderate-income housing, and 45%, or 53 units, provided as market-rate. Phase I
received preliminary site plan approval in September 2019, and RPM received Low
Income Housing Tax Credit financing in December 2019.
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SITE MAP
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Phase II of the project is proposed as a 61-unit, 100% affordable, non-age-restricted
development, with 44 of the units, or 74%, provided for very low-, low-, and moderateincome family households, 16 units provided for households with special needs, and one
superintendent’s unit. A development agreement for Phase II, executed on June 11, 2020,
is included as Exhibit 1.
RPM has been an award-winning developer of affordable housing in New Jersey for three
decades. It has been successful in securing financial and development approvals for
buildings and redevelopment initiatives that represent more than 3,000 units of housing,
nearly 200,000 square feet of commercial space and hundreds of millions of dollars in
community investment across the state. In just the past five years, RPM has produced
more than $250 million in development – representing over 950 housing units and tens
of thousands of square feet of retail throughout New Jersey. In evaluating potential
projects, RPM does not move forward unless the project is viable, and does not apply for
tax credit funding on a project unless it feels the project will win a tax credit award.
Pursuant to her September 16, 2016 Special Master’s Report, the Special Master ranked
RPM as Additional Site No. 2, “based on the application of Judge Wolfson’s criteria,
submitted site suitability assessment, inclusion within a redevelopment area, and
proposing 100% affordable units.”
As stated in N.J.A.C. 5:93-5, affordable housing sites must be available, approvable,
developable, and suitable, as defined in N.J.A.C. 5:93-1.3, for the production of low- and
moderate-income housing. As stated below, the RPM site meets these criteria:
▪

Site Control – RPM has signed an agreement with the owner of the property that
gives the company the authority to acquire all the necessary right, title and/or
interest in the property to allow it to develop the Henderson Road site.

▪

Site Suitability – The site is suitable and developable as defined at N.J.A.C. 5:931.3. There are freshwater wetlands located along the northerly property line and
a flood hazard area in the northern corner of the site; however, these
encumbrances do not preclude the development of affordable housing on the site.
The site is adjacent to residential land uses and other compatible land uses. The
RPM site has access to an appropriate street – Henderson Road (County Route
610), which leads to U.S. Route 1. Water and sewer infrastructure are currently
available along the roadway.
A review of NJDEP’s NJ-GeoWeb mapping indicates the site is not on the Known
Contaminated Sites list, and does not contain a Deed Notice or a groundwater
contamination area (CKE or CEA). The site is located within the Middlesex County
Utility Authority’s sewer service area identified in the Lower Raritan/Middlesex
County Water Quality Management Plan and the South Brunswick Water
Department water purveyor area.
According to Tim Lesko, Water Department Supervisor for South Brunswick
Township, there is adequate water service capacity to accommodate the full 61unit affordable development, which would need customary approvals from
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NJDEP and other external authorities. However, the Township’s sanitary sewer
collection system has significant sewer capacity and surcharging issues. A sewer
system flow and capacity study was conducted in June 2017 and a report was
issued in April 2018, last revised October 2018. The study demonstrates that
much of the Township’s sanitary sewer collection system is subjected to
significant amounts of infiltration and inflow. This results in conditions where the
flows in the system exceed these facilities’ available capacity during storm events.
These conditions affect sanitary sewer interceptors that convey flows to both
receiving treatment plants, the Stony Brook Regional Sewer Authority (“SBRSA”)
which services the west side of the Township, as well as the Middlesex County
Utilities Authority (“MCUA”) servicing the east side of the Township. For instance,
in the MCUA service area, the sewer interceptor lines leading to the Township’s
Pumping Station No. 10 have been shown to be subjected to significant amounts
of infiltration and inflow. Overflows of surcharged, untreated raw sewage in
upstream interceptor sewer lines have occurred during storm events, resulting in
discharges of untreated sewage from manholes in the line. The Ridge Road
interceptor which conveys sanitary sewage to Stony Brook Regional Treatment
Authority has also experienced manhole discharges during such heavy rain
events.
As a result, the Township requires any developer to provide a capacity analysis
that is specific to its proposed development in order to demonstrate that there is
adequate conveyance capacity in that portion of the system into which the
proposed development will discharge. The NJDEP’s definition of Adequate
Conveyance Capacity (N.J.A.C. 7:14A-1.2) includes a provision that “the peak wet
weather flow does not result in overflows or discharges from any unpermitted
discharge locations.” Upon conclusion of the analysis of the existing system, if it is
demonstrated that the existing capacity is insufficient to receive the proposed
development’s discharge (including the report of any overflows of sewage into
the downstream sewers due to storm events), the developer will be required to
eliminate extraneous flows in an amount at least equal to the development’s
anticipated discharge into the system so that additional overflows can be
prevented. This may be done either through direct repairs to the system or by
payment of the developer’s pro rata share of the system rehabilitation and
improvement costs.
It appears that the site can be developed consistent with RSIS and all other state
regulations such as those of the NJDEP.
▪

Accessibility – All units at the site must comply with the Barrier Free Subcode at
N.J.A.C. 5:23-7.

▪

Administrative Entity – The Township entered into an agreement with RPM for
RPM to own and operate the entire development, including the affordable and
special-needs units. RPM is an experienced owner and manager of affordable
developments throughout the state. For the proposed Third Round affordable
units, RPM will affirmatively market the units, income qualify applicants, place a
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minimum 30-year affordability control deed restrictions plus a 15-year extended
use control period on the units and provide long-term administration of the units
in accordance with N.J.A.C. 5:93 et seq. and Uniform Housing Affordability
Controls (“UHAC”) N.J.A.C. 5:80-26.1 with one exception to UHAC regarding very
low-income units noted below.
▪

Very Low/Low/Moderate Income Split – At least 13% of the units in the project
will be reserved as very low-income units, including 16 special-needs very lowincome units and one three-bedroom family very low-income unit, jointly
representing 28.3% of the total affordable units, greatly exceeding the statutory
minimum; 25% of the units will be reserved as low-income units; and the balance
of 46.7% of the units will be moderate-income units with rents set no higher than
60% of the median income per N.J.A.C. 5:93-2.20 and UHAC.

▪

Affirmative Marketing – RPM will affirmatively market the units in accordance
with N.J.A.C. 5:93, et seq. and UHAC.

▪

Controls on Affordability – RPM will place at least 30-year affordability controls
deed restrictions plus a 15-year extended use control period for a total of 45 years
on the units, in accordance with N.J.A.C. 5:93 et seq. and UHAC and pursuant to
the terms of the Township’s agreement.

▪

Bedroom Distribution – RPM will follow the UHAC requirements in developing
the bedroom breakdown of the family affordable units in accordance with N.J.A.C.
5:80-26.1.

▪

Funding – RPM intends to file an application with HMFA for funding through the
State’s Low Income Housing Tax Credit program 2020 special-needs funding
cycle. The Township/RPM Developer’s Agreement obligates the Township to pay
up to $18,000 per unit, or up to a maximum of $1,080,000 for the 60 affordable
units, out of the South Brunswick Affordable Housing Trust Fund. RPM may also
explore various other funding sources, including but not limited to a HUD Fund
Reservation, DCA Balanced Housing funds, Federal Home Loan Bank funds,
Special Needs Housing Trust Funds, and NJHMFA tax-exempt bond financing.
Also, the Township will enter into a payment-in-lieu of taxes (PILOT) agreement
with RPM. The Township has also adopted a resolution of commitment to the RPM
project including a willingness to fund the project with municipal bonds in the
event that other funding for the project is not approved (see Exhibit 2). To the
extent required by NJHMFA, it is understood that the monetary contribution from
the Township, together with any State contribution, shall address NJHMFA’s tax
credit requirement for municipal/State contributions for Phase II of the project.
See the attached pro forma for the development (see Exhibit 3).

▪

Construction Schedule – RPM’s construction schedule for the Henderson Road
complex anticipated that the first phase would begin construction in 2020. The
implementation timetable for Phase II (see Exhibit 4) anticipates that
construction will begin in the third quarter of 2021. RPM will be responsible for
monitoring the construction and overall development activity.
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Affordable Units Meeting the Third Round Obligation

Pursuant to this plan amendment, Phase II of development on the RPM site, consisting of
44 affordable family rentals and 16 special-needs units, addresses a portion of the
Township’s Third Round affordable housing obligation. The project will provide very
low-income units, and will also assist the Township in addressing its Third Round rental
obligation and Third Round family affordable unit obligation. The Township is requesting
full rental bonuses for these 60 affordable units.

SPENDING PLAN AMENDMENT
The attached spending plan was updated and includes Phase II of the RPM affordable
housing development (see Exhibit 5). Once approved by the Superior Court, this inclusion
will permit the Township to expend affordable housing trust account monies on the RPM
site. Specifically, the Township has agreed to expend the following affordable housing
trust account monies on the RPM 100% affordable project:
➢ RPM (60 affordable units plus one superintendent’s unit): up to
$1,080,000 ($18,000/affordable unit)

Adopted September ____, 2020
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EXHIBIT 1
SOUTH BRUNSWICK TOWNSHIP / RPM DEVELOPER’S
AGREEMENT AND RESOLUTION

EXHIBIT 2
TOWNSHIP RESOLUTION OF COMMITMENT TO PHASE II OF THE
RPM PROJECT

South Brunswick Township

RES-2020-285

540 Ridge Road
Monmouth Junction, NJ 08852

Resolution
Of Commitment to the RPM Henderson Road Family-Special
Needs Affordable Housing Project
WHEREAS, on July 1, 2015, the Township of South Brunswick (Township) filed a Declaratory Judgment
Action in compliance with the order of the N.J. Supreme Court in the matter of In Re Adoption of N.J.A.C.
5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), indicating its commitment to
voluntarily comply with its obligation to provide a realistic opportunity for affordable housing; and
WHEREAS, on various occasions since then the Township has adopted Resolutions outlining in detail its
firm commitment to the RPM Henderson Road affordable housing projects, which included an assurance
of a stable alternative funding source, such as municipal bonding, pursuant to N.J.A.C. 5:93-5.5(a)(3)ii, in
the event that other funding is not approved for these projects; and
WHEREAS, although the Township has every intention of voluntarily complying with its affordable
housing obligation, which will also include other sites, the Township continues to believe that the RPM
Henderson Road site is available, suitable, developable and approvable, as defined in N.J.A.C. 5:93-1, et
seq., and that funding can be secured such that the Family-Special Needs project proposed for the site
can and will be built within the 2015-2025 Third Round period; and
WHEREAS, the Township wishes to reiterate its firm commitment to this project, which includes
assurance of a stable alternative funding source, such as municipal bonding, in the event that the New
Jersey Housing and Mortgage Finance Agency funding request is not approved, pursuant to N.J.A.C.
5:93-5.5(a)(3)ii;
NOW THEREFORE BE IT RESOLVED on this 25th day of August, 2020, by the Township Council of the
Township of South Brunswick, County of Middlesex, State of New Jersey, that:
I.

The Township of South Brunswick hereby confirms its firm commitment to voluntarily comply
with its constitutional obligation to provide for a realistic opportunity for its fair share of low
and moderate income housing.

II.

The Township intends to do so with a variety of housing styles, sizes and locations, designed
to address the wide variety of low and moderate income housing need within the region.

III.

The Township continues to firmly believe that the RPM Henderson Road Family-Special
Needs Housing project is worthwhile, especially since it fully complies with the requirements
of the Council on Affordable Housing’s Second Round Rules.

IV.

The Township hereby reconfirms its commitment to this project, which includes assurance of
a stable alternative funding source, such as municipal bonding, pursuant to N.J.A.C. 5:935.5(a)(3)ii, in the event that other funding is not approved.

V.

A certified copy of this resolution shall be forwarded to Governor Phil Murphy; Lt. Governor
Sheila Y. Oliver, Commissioner, Department of Community Affairs; Sean Thompson,
Director, Office of Local Planning Services; Senator Christopher “Kip” Bateman;
Assemblyman Roy Freiman; and Assemblyman Andrew Zwicker.

Updated: 8/4/2020 3:08 PM by Donald Sears
Prepared By: Donald Sears
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Resolution 2020-285

RESULT:
MOVER:
SECONDER:
AYES:

Meeting of August 25, 2020

ADOPTED [UNANIMOUS]
Joseph Camarota, Deputy Mayor
Josephine "Jo" Hochman, Councilwoman
Bierman, Camarota, Grover, Hochman, Carley

This is to certify that the foregoing is a true copy of a resolution adopted at the South Brunswick Township
Council meeting held on August 25, 2020.

Updated: 8/4/2020 3:08 PM by Donald Sears
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EXHIBIT 3
RPM PHASE II PRO FORMA

Township of South Brunswick, Middlesex County
211 Henderson Road (RPM Site)
Pro forma for family and supportive housing development construction
August 2020
Project Summary
60 Rental Units
12 One Bedroom Apartments
33 Two Bedroom Apartments
15 Three Bedroom Apartments
- Plus one two-bedroom superintendent’s unit. Not Income Qualified.
Development Costs
Land Acquisition
Hard Construction Costs
Other Construction Costs/Fees
Soft Costs
Financing/Working Capital
Marketing/Miscellaneous
Total Project Costs

$1,159,000
$11,242,221
$1,420,690
$2,327,191
$2,263,748
$60,000
$18,472,850

Sources
Equity Tax Credits Tiebreaker $9,771
Permanent Taxable Mortgage 30-year term
Pledged Developer Fee Maximum allowed
Pledged Municipal Contribution
Special Needs Housing Trust Fund
Total Sources
Income/Expense Analysis
Residential
6 One Bedroom Apartments @
10 Two-Bedroom Apartments @
1 Three Bedroom Apartment @
4 One Bedroom Apartments @
6 Two Bedroom Apartments @
6 Three Bedroom Apartments @
2 One Bedroom Apartments @
16 Two Bedroom Apartments @
9 Three Bedroom Apartments @
Miscellaneous Income
Anticipated Gross Income
Expenses
Administrative
Salaries
Maintenance
Utilities
Management Fees
Taxes
Insurance
Replacement Reserve
Vacancy/Uncollected
Subtotal
Net Income Before Debt Service
Debt Service (required DSCR 1.20)
Net Income

$10,216,625
$5,876,225
$800,000
$1,080,000
$500,000
$18,472,850

19.85%
19.89%
28.99%
47.50%
47.49%
47.50%
57.49%
57.59%
57.49%

$1,158.00
$1,422.00
$694.00
$971.00
$1,153.00
$1,322.00
$1,195.00
$1,422.00
$1,633.00

$83,376.00
$170,640.00
$8,328.00
$46,608.00
$83,016.00
$95,184.00
$28,680.00
$273,024.00
$176,364.00
$5,000.00
$970,220.00

$39,911
$97,240
$85,617
$43,500
$40,260
$42,708
$33,550
$26,840
$67,565
$477,191
$493,029
$410,857
$82,172

EXHIBIT 4
RPM PHASE II CONSTRUCTION SCHEDULE

Township of South Brunswick, Middlesex County
211 Henderson Road (RPM Site)
Timeline for family and supportive housing development construction
August 2020
Family and Supportive Housing Development, 60 units
Application for Preliminary Site Plan Approval
Application for Mortgage Commitment from NJHMFA Submitted
Environmental Approvals Received
Preliminary Site Plan Approval Hearings
NJHMFA Mortgage Commitment Received

Spring 2020
June 2020
Summer 2020
August-September 2020
August 2020

LIHTC Application Due

September 2020

LIHTC Awards Made

December 2020

RPM Completes Property Purchase

First Quarter 2021

Final Site Plan Approval

First Quarter 2021

Construction Drawings Commence

First Quarter 2021

Application for Construction Permits

Second Quarter 2021

Construction Financing Closing

Third Quarter 2021

Construction Start

Third Quarter 2021

Marketing/Pre-leasing Begins

Second Quarter 2022

Construction Completion

Third Quarter 2022

Leasing Complete – 100% Occupancy Achieved

Fourth Quarter 2022

Project Stabilization Achieved
Project Conversion to Permanent Financing

First Quarter 2023
Second Quarter 2023

EXHIBIT 5
TOWNSHIP SPENDING PLAN

2020

Amendment to the
June 2020 Amended
Spending Plan
ADOPTED September ____, 2020

South Brunswick Township, Middlesex County, New Jersey

INTRODUCTION
South Brunswick Township has prepared an amended Housing Element and Fair Share plan that
addresses its regional fair share of the affordable housing need in accordance with the Municipal Land
Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the regulations of
the Council on Affordable Housing (“COAH”) (N.J.A.C. 5:93-1 et seq.). A development fee ordinance
creating a dedicated revenue source for affordable housing was approved by COAH on March 11,
1993, which was last amended, reviewed and approved by COAH on September 23, 2009. The
ordinance establishes South Brunswick Township’s affordable housing trust fund, for which this
Spending Plan is prepared.
South Brunswick Township first received substantive certification from COAH on August 3, 1987,
petitioned COAH for Second Round substantive certification on March 6, 1995, and received Second
Round certification on February 4, 1998. The Township received prior approval to maintain an
affordable housing trust fund on March 11, 1993.
The Township also petitioned for Third Round substantive certification on December 16, 2005 under
COAH’s original Third Round rules at N.J.A.C. 5:94 et seq.; however, the Township’s petition had not
been certified by COAH prior to the issuance of the Appellate Division’s January 25, 2007 decision
overturning portions of COAH’s methodology and regulations. On December 10, 2008, South
Brunswick adopted a 2008 Third Round Housing Element and Fair Share Plan consistent with COAH’s
second iteration of Third Round rules. The Township submitted the 2008 Plan to COAH on December
31, 2008 as part of its second petition for Third Round substantive certification. Although COAH began
to conduct a substantive review of the Township’s 2008 Plan, it did not certify the Plan prior to the
Appellate Court decision on October 8, 2010, invalidating COAH’s Third Round growth share
methodology.
The Township filed a Declaratory Judgment action in Superior Court on July 1, 2015 per Mount Laurel
IV. Although the Township disputes the Court’s subsequent findings, including revocation of
immunity and granting of multiple builder remedy awards, in June 2020 the Township adopted a
Spending Plan to address both Judge Bergman’s December 5, 2018 Order and Judge Cresitello’s
November 27, 2019 Order requiring the submission of a compliant HE/FSP. This amendment is only
to add a $1,080,000 expenditure for RPM Phase II to the June 2020 amended Spending Plan.
Also in the November 27, 2019 Order, Judge Cresitello required the Township to retain the services
of a forensic accountant to identify any trust funds expended on litigation-related expenses since
2015. The forensic audit has now been completed, and the Township has submitted its objections to
Judge Cresitello. There has been no Court ruling to date.

Amendment to the June 2020 Amended Spending Plan
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As of December 31, 2019, South Brunswick Township had collected $29,769,105.89 and expended
$22,057,844.55 resulting in a balance of $7,711,261.34. All development fees, payments in lieu of
constructing affordable units on site, funds from the sale of units in the REACH program or with
extinguished controls, and interest generated by the fees are deposited in a separate interest-bearing
affordable housing trust fund account for the purposes of affordable housing. These funds shall be
spent in accordance with N.J.A.C. 5:93-8.16 as described in the sections that follow.
This amendment to the June 2020 Amended Spending Plan is submitted to the Superior Court of New
Jersey for approval to expend Affordable Housing Trust Fund monies for the development of new
affordable housing units in the Township through Phase II of the RPM development.

REVENUES FOR CERTIFICATION PERIOD
To calculate a projection of revenue anticipated during the Third Round, South Brunswick considered
the following:

(a)

(b)

Development fees:

$1,777,701

1.

Residential and nonresidential projects that have had development fees imposed
upon them at the time of preliminary or final development approvals;

2.

All projects currently before the planning and zoning boards for development
approvals that may apply for building permits and certificates of occupancy; and

3.

Future development that is likely to occur based on historical rates of development.

Payments in lieu (PIL):

$109,375

Actual and committed payments in lieu (PIL) of construction from developers are as follows:
•

(c)

East Meadow Estates: $109,375 (0.875-unit x $125,000/unit)

Other funding sources:

$0

South Brunswick Township collects money from other funding sources, such as REACH
program affordable unit sales and loan repayments, etc. Funds from other sources may
include, but are not limited to the sale of units with extinguished controls, repayment of
affordable housing program loans, rental income, and proceeds from the sale of affordable
units.

(d)

Projected interest:

$115,926

Amendment to the June 2020 Amended Spending Plan
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Based on interest earned in recent years and projected rates of development fee revenue,
South Brunswick anticipates collecting $115,926 in interest through 2025.
Table SP-1 indicates the anticipated revenue to be generated from development impact fees, a small
amount in fractional in-lieu payments, and interest. South Brunswick Township projects a subtotal of
$2,003,001.52 to be collected between January 1, 2020 and December 31, 2025, including interest, to
be used for affordable housing purposes. The total, after adding the money currently in the account,
is projected to be $9,714,262.86. All interest earned on the account shall accrue to the account to be
used only for the purposes of affordable housing.
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Source of Funds – Housing Trust Fund 2020 through 2025

Projected
Residential
Development
Projected NonResidential
Development
Payment in Lieu
Interest
Total

$7,711,261.34 Starting Balance
(December 31, 2019)

Year
Source
of Funds

2020

2021

2022

2023

2024

2025

2020-2025
Total

$199,408.42

$199,408.42

$199,408.42

$199,408.42

$199,408.42

$199,408.42

$1,196,450.52

$96,875.00

$96,875.00

$96,875.00

$96,875.00

$96,875.00

$96,875.00

$581,250.00

$109,375.00

-

-

-

-

-

$109,375.00

$19,321.00

$19,321.00

$19,321.00

$19,321.00

$19,321.00

$19,321.00

115,926.00

$424,979.42

$315,604.42

$315,604.42

$315,604.42

$315,604.42

$315,604.42

$2,003,001.52

While the average yearly rate of new residential construction over the past five years has been 127 units, much of the residential development
anticipated by 2025 will be inclusionary development including affordable units and is thus not subject to a residential development fee.
Therefore, projected residential development subject to such a fee is based on a lower estimate of 157 new homes being constructed over the
next six years; this is a rate of 26 new housing units per year, with an average development fee of $7,620.71. Projected non-residential
development is based on an estimate of 21,650 square feet of commercial/retail and 256,875 square feet of warehouse/industrial construction
through 2025. These square footages were multiplied by $125 and $80 respectively, (the per square-foot equalized assessed value for nonresidential use). This estimate of $23.25 million in new construction was then multiplied by the 2.5% non-residential development fee. Interest
is calculated based on the average interest earned over the last five years.
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ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS
The following procedural sequence for the collection and distribution of development fee revenues
shall be followed by South Brunswick Township:

Collection of development fee revenues:
All collection of development fee revenues will be consistent with local regulations, which
follow COAH administrative models for both residential and non-residential developments
and in accordance with N.J.S.A. 40:55D-8.1 through 8.7.

Distribution of development fee revenues:
The governing body reviews the request for consistency with the Spending Plan and adopts
the recommendation by resolution.
The release of funds requires the adoption of the governing body resolution in accordance
with the Court-approved Spending Plan. Once a request is approved by resolution, the Chief
Financial Officer releases the requested revenue from the trust fund for the specific use
approved in the governing body’s resolution.

DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS
Rehabilitation: $1,188,000
South Brunswick Township has a Third Round Rehabilitation obligation of 109 units. The
Township has completed work on 95 rehabilitation units since April 1, 2010 and anticipates
Third Round rehabilitation work of approximately $950,000 on the two major SBCDC
affordable housing complexes – Oak Woods and CIL Woods (see rehabilitation chart for
“pending” rehabilitation work in Appendix 4 of the Housing Plan). Although the Township
anticipates most of this funding will come from HUD or the Federal CDBG Program, the
Township will reserve up to $950,000 for this scheduled rehabilitation work. To fulfill its 109unit rehabilitation obligation, the Township will continue to operate its local rehabilitation
program and rehabilitate at least 14 more units. The Township will dedicate funds from the
Affordable Housing Trust fund in the amount of $17,000 per unit (as directed by the Court
Master) for the remaining 14 units, or a minimum of $238,000, towards its Rehabilitation
Program.
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Affordability Assistance (N.J.A.C. 5:93-8.16(c))
South Brunswick Township is required to spend a minimum of 30 percent of development fee
revenue to render affordable units more affordable and at least one-third of that amount must
be dedicated to very low-income households or to create very low-income units (i.e.
households with incomes less than 30 percent of the regional median income). The actual
affordability assistance minimums should be calculated based on actual revenues.
Projected Minimum Affordability Assistance Requirement
Actual Development Fees Collected through 12/31/19

$22,651,961.92

Actual Interest earned through 12/31/19

+

$2,330,181.54

Development Fees Projected 2020-2025

+

$1,777,700.52

Interest Projected 2020-2025

+

$115,926.00

Less Housing Activity Expenditures through 6/2/2008

-

$3,542,506.93

=

$23,333,263.05

x 0.30 =

$6,999,978.92

Less Affordability Assistance Expenditures through
12/31/19

-

$4,025,012.18

Projected Minimum Affordability Assistance Requirement

=

$2,974,966.74

Total
30 Percent Requirement

Projected Minimum Very Low-Income Requirement

÷3=

$991,655.58

Based on fees and interest collected to date and projected revenues, South Brunswick
Township must dedicate at least $2,974,966.74 from the affordable housing trust fund to
render units more affordable, including $991,655.58 to render units more affordable to
households with income at 30 percent or less of median income by region. It may use a variety
of vehicles to do this including, but not limited to the following:
▪

Emergency Repair Program;

▪

Down-payment assistance;

▪

Rental assistance;

▪

Security deposit assistance;

▪

Low interest loans;

▪

Assistance with homeowners’ association or condominium fees and special assessments;
and/or
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▪

Converting low-income units to very-low-income units or creating new very-low income
units, etc.

The Township will work with its affordable housing providers and administrator to expand
outreach to ensure the existing and new households of very low-, low- and moderate-income
programs can take advantage of affordability assistance programs. Additionally, the
Township will work with affordable housing providers to convert low-income units to very
low-income units.
South Brunswick will dedicate at least $2,974,966.74 towards affordability assistance. The
Township has already committed a minimum of $5,170,000 up to a maximum of $6,622,500
toward providing affordability assistance and dedicating funds from the Affordable Housing
Trust Fund for the following projects:

▪

Dungarvin: $140,000
The Township will dedicate funds from the Affordable Housing Trust Fund to the nonprofit organization Dungarvin New Jersey, Inc. for the acquisition, renovation and
operation of one (1) group home for very-low income qualified individuals with
developmental disabilities. The project totals 3 bedrooms in one (1) building.

▪

Wilson Farm: $2,222,500 - $3,675,000
The Township will convey approximately 12.74 acres through a Bargain and Sale Deed to
Eastern Properties, Inc. for the creation of at least 127 and up to 210 age-restricted
affordable rental units. In addition to the conveyance of land, the Township will dedicate
at least $2,222,500 ($17,500/unit x 127 units) and up to $3,675,000 ($17,500/unit x 210
units) from the Housing Trust Fund to provide affordability assistance to Eastern
Properties, Inc.

▪

RPM Phase I Mixed-Income: $1,102,500
The Township will provide affordability assistance to RPM for the creation of family
affordable rental units including very low-income family affordable rental units. The
Township will dedicate at least $1,102,500 from the Housing Trust Fund for this project.

▪

RPM Phase II Family and Supportive Housing: $1,080,000
The Township will provide affordability assistance to RPM for the creation of 60
affordable family and special-needs rental units, including 17 very low-income affordable
rental units representing 28.3% of the total affordable units, far above the 13% statutory
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requirement. The Township will dedicate up to $18,000 per unit, or a total of $1,080,000,
from the Housing Trust Fund for this project.
▪

REACH Market-to-Affordable Program: $625,000
The Township is proposing a five-unit market-to-affordable program and will dedicate up
to an average of $125,000 per unit, or $625,000 total, from the Housing Trust Fund to
convert market-rate housing units into affordable housing units and rehabilitate the units
to the extent required.

Administrative Expenses (N.J.A.C. 5:93-8.16(e))
South Brunswick may use Affordable Housing Trust Fund revenue for related administrative
costs up to a 20% limitation pending funding availability after programmatic and affordability
assistance expenditures. The actual administrative expense maximum is calculated on an
ongoing basis based on actual revenues.
South Brunswick Township projects that $432,921.02 may be available from the affordable
housing trust fund to be used for administrative purposes. Projected administrative
expenditures, subject to the 20% cap, are as follows:
▪

Township Attorney, Engineer, and Planner fees related to plan preparation and
implementation;

▪

Administration fees related to plan implementation, rehabilitation, extension of expiring
controls, affordability assistance programs, and municipally-sponsored construction
programs;

▪

Affirmative Marketing;

▪

Income qualification of households; and

▪

Administration of Township’s affordable housing units.
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Projected Administrative Expenses
Actual Development Fees Collected through 12/31/19

$22,651,961.92

Actual Interest Collected through 12/31/19

+

$2,330,181.54

Other Income Collected through 12/31/19

+

$4,714,010.93

Payments-in-lieu of construction through 7/17/2008

+

$0.00

Development Fees Projected 2020-2025

+

$1,777,700.52

Interest Projected 2020-2025

+

$115,926.00

=

$31,589,780.91

20% Maximum Permitted Administrative Expenses

x 0.20 =

$6,317,956.18

Less Administrative Expenditures through 12/31/19

–

$5,885,035.16

Projected Allowed Administrative Expenditures

=

$432,921.02

Total

To provide context of the Township’s administrative expenses, a breakdown of administrative
expense by category between 2010 and 2019 has been included below. (Note the Trust Fund existed
prior to 2010, so the total below is lower than the total above.)

Administrative Expense by Category (January 2010 – December 2019)
Consulting Fees

$ 783,139.40

Legal Fees

$ 104,337.67

Office Supplies

$ 3,441.58

Other Administrative Costs

$ 27,365.25

Personnel

$ 3,362,764.90
Total

$ 4,281,048.80
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EXPENDITURE SCHEDULE

2025

Rehabilitation

20232024

Units

20212022

Program

2020

South Brunswick Township intends to use Affordable Housing Trust Fund revenues for its
rehabilitation program, affordability assistance including the creation of very-low income units and
making existing units more affordable, and administrations expenses. Additionally, this expenditure
schedule meets the requirement that trust fund revenues are expended within four years of their
collection.
Projected Expenditure Schedule 2020 Through 2025

Total

$198,000

$396,000

$396,000

$198,000

$1.188M

Affordability
Assistance:
Dungarvin

3

$140,000

$140,000

RPM Phase I

63

$1,102,500

$1,102,500

RPM Phase II

60

$1,080,000

$1,080,000

Wilson Farm

127/
210

$3,675,000

$3,675,000

REACH

5

$104,167

$208,334

$208,333

$104,166

$625,000

Other
Affordability
Assistance
programs
(see pp. 6-7)

$245,140

$490,280

$490,280

$245,140

$1,470,840

Administration

$72,1534

$144,307

$144,307

$72,153

$432,921

$1,861,961

$5,993,921

$1,238,920

$619,460

$9.71M

TOTAL

278 /
341
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EXCESS OR SHORTFALL OF FUNDS
The Township has more than $7.7 million in its trust account and has up to $7,810,500 in anticipated/
known funding commitments ($1,188,000 rehabilitation, $1,102,500 RPM Phase I, $1,080,000 RPM
Phase II, a maximum of $3,675,000 for Wilson Farm, $140,000 Dungarvin, and $625,000 REACH). In
the event there is a shortfall of funds anticipated through outside funding sources, the Township has
adopted a resolution of its intent to fund any shortfall through bonding, if necessary. In the event that
funds exceed projected expenditures, the Township will devote any excess funds on additional
affordability assistance above the 30% minimum requirement. Alternatively, the Township reserves
the opportunity to amend its Housing Element and Fair Share Plan, as well as this Spending Plan, to
create additional affordable housing opportunities.
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SUMMARY
The Township of South Brunswick adopted its Spending Plan in June 2020. This September 2020
amended Spending Plan is an amendment to the June 2020 amended Spending plan. The Township
intends to spend Affordable Housing Trust Fund revenues pursuant to the extant regulations
governing such funds and consistent with the housing programs outlined in the 2020 Amended Third
Round Housing Plan Element and Fair Share Plan. South Brunswick had a balance of $7,711,261.34 as
of December 31, 2019 and anticipates an additional $2,003,001.52 in revenues in the Third Round for
a total of $9,714,262.86.
The Township may expend up to $432,921 of Trust Funds on administrative costs during the period
of repose. While the Township is required to expend a minimum of $2,974,966.74 on affordability
assistance, the Township is proposing to spend at least $5,170,000.00 and up to $8,093,341.86 on
affordability assistance. The Township will amend this Spending Plan as necessary pursuant to a
Court ruling on the results of a completed Court-ordered forensic audit to which the Township has
submitted objections.
Spending Plan Summary
Revenues
Balance as of December 31, 2019

$7,711,261.34

Projected Revenue from 2020 through 2025
1. Development Fees

+ $1,777,700.52

2. Payments-In-Lieu of Construction

+ $109,375.00

3. Other Funds

+ $0.00

Interest

+ $115,926.00
Total Projected Balance = $9,714,262.86
Expenditures

Funds Used for Rehabilitation

- $1,188,000.00

Affordability Assistance

- $8,093,341.86

Administration

- $432,921.00
Total Projected Expenditures
Remaining Balance

= $9,714,262.86
= $0.00
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